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INTRODUCTION

The IRL Council (Council) was established as an independent special district of Florida on February 24, 2015,
via an inter-local agreement dated February 19, 2015. The Council was created under the authority of §163.01,
Fla. Stat,, and §189.012(3), Fla. Stat. Its operational area is within Brevard, Indian River, Martin, St. Lucie and
Volusia counties. The Council is the local sponsor for the IRLNEP under the EPA's National Estuary Program. A
Map of the NOAA project locations is attached in Exhibit A.

Pursuant to the Consultants' Competitive Negotiation Act (CCNA), Section 287.055, Florida Statutes, the
Council is seeking Letters of Interest and Professional Qualifications from professional engineering
consulting firms for professional engineering services for a National Oceanographic and Atmospheric
Administration (NOAA) Transformational Habitat Restoration Grant awarded to the Council, including but
not limited to as-built construction drawings. This project is currently funded by a federal grant. No
minimum amount of work is guaranteed under any resulting contract. All professional services shall be
performed in accordance with the resulting contract, this RFQ, and all applicable grants, laws, ordinances,
rules and regulations. Copies of all awarded grants are available from the Council’s Chief Operating Officer.

The Council will be soliciting professional engineering services for the following: One or more firms hired
to perform all required surveying, geotechnical, environmental and archeological services, preliminary
engineering services, post construction engineering services, and any other professional engineering
services needed to complete each project (collectively, “Project Engineering Services”). The Council
anticipates awarding the Project Engineering Services needed under this project to one firm.

Request for Qualifications (RFQ) packages shall be submitted electronically to Daniel Kolodny, Chief
Operating Officer, via email at kolodny@irlcouncil.org by firms responding to this RFQ on or before 5 P.M.
on June 20, 2025. The official time of receipt shall be the time indicated in the Chief Operating Officer’s
email inbox as received. No responses will be accepted after that time. No hard copies will be accepted.
Selection will be in accordance with the CCNA, section 287.055, Florida Statutes, the Council’s Purchasing
Code and policies, and all applicable federal, state, and local requirements and any grant requirements. An
Evaluation Committee shall evaluate the qualifications submitted by the firms using criteria as outlined in
the RFQ and recommend the best qualified firm(s) to the Council Board of Directors. The Council Board of
Directors will select the firm(s) it considers to be the best qualified to serve the Council’s interest for this
grant. The Council reserves the right in its sole discretion to withdraw this RFQ, to reject any or all
qualifications and/or to waive all nonmaterial irregularities on any and all qualifications. All questions and
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requests for additional information in connection with this RFQ and selection shall be directed in writing
or email only info@irlcouncil.org.

Interested firms may obtain a copy of the RFQ from the IRL Council website at:
https://onelagoon.org/open-proposal-requests/

SOURCE OF FUNDS:

This competitive RFQ will identify qualified applicants to secure Congressional funding for professional
engineering services. Proposal funding is contingent on amount and availability of funds delivered to the
IRL Council from the National Oceanographic and Atmospheric Administration (NOAA) Transformational
Habitat Restoration Grant awarded to the Council that became effective on October 1, 2024.

L IN GENERAL
1.1 Purpose

The intent of this solicitation is to comply with the CCNA (Section 287.055, Florida Statutes) and contract
with one or more professional engineering consulting firm(s) for Council projects described in Exhibit A
which is attached hereto and incorporated herein for the professional engineering services and any other
necessary professional services to complete each project (“Project Engineering Services”). The Scope of
Work for each project and a list of any awarded grants are set forth in Exhibit A.

These projects are currently funded by the NOAA Transformational Habitat Restoration Grant awarded to
the Council. Notices to proceed under the resulting contract(s) will not be issued for a particular project
unless and until the Council has received any necessary grant(s). No minimum amount of work is
guaranteed under any resulting contract.

All services shall be completed in accordance with all applicable grants and all applicable federal, state, and
local laws, ordinances, policies, regulations and codes, executive orders, and FEMA or other funding agency
requirements. All applicable grant documents are available upon request to the Council. Each firm must be
a licensed, certified engineering business in the State of Florida and have a professional engineer licensed
in the State of Florida on staff. Florida law requires the Council to make a determination of a consultant’s
qualification to perform professional services work prior to their employment. The information submitted
in response to this Request for Qualifications (RFQ) will be used by the Council to make this determination.
Any firm that participates in the development of the scope of work and solicitation for the Project is
prohibited from bidding on the construction work.

Additionally, contracts funded in whole or in part by federal funding are also subject to the requirement at
2 C.F.R. § 200.321 that, when possible, the recipient or subrecipient should ensure that small businesses,
minority businesses, women’s business enterprises, veteran-owned businesses, and labor surplus area
firms (see U.D. Department of Labor’s list) are considered as set forth below. Such consideration means:

(1) These business types are included on solicitation lists;
(2) These business types are solicited whenever they are deemed eligible as potential sources;
3) Dividing procurement transactions into separate procurements to permit maximum participation by

these business types;
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(4) Establishing delivery schedules (for example, the percentage of an order to be delivered by a given
date of each month) that encourage participation by these business types;

(5) Utilizing organizations such as the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce; and

(6) Requiring a contractor under a Federal award to apply to section to subcontracts.

1.2 No Oral Interpretations of the RFQ

No Person is authorized to give oral interpretations of, or make oral changes to, this RFQ. Therefore, oral
statements about the RFQ by the Council’s representatives will not be binding on the Council and should
not be relied upon by a firm. Any interpretation of, or change to, this RFQ will be made in the form of a
written addendum to the RFQ. Any addendum to this RFQ will be posted on the Council’s website. A firm
can only rely upon those interpretations of, or changes to, this RFQ that are issued by the Council in an
addendum. By submitting qualifications, a firm certifies that its submitted qualifications are made without
reliance on any oral representation by the Council, its agents, or employees.

1.3 Reviewing the RFQ and Addenda

Each firm should closely examine all of the documents and requirements in this RFQ. It is the sole
responsibility of the firm to ensure that he or she has received and understands all of the pages of the RFQ.
In accordance with the provisions of the American with Disabilities Act, this RFQ may be requested in an
alternate format.

No later than 5 P.M. on June 13, 2025, each firm shall deliver to the Council all of the firm’s questions
concerning the intent, meaning and interpretation of this RFQ. Each firm shall be deemed to have waived
all questions that are not submitted to the Council in compliance with this Section. A firm’s questions may
be delivered to the Council by e-mail to info@irlcouncil.org.

If revisions to this RFQ become necessary, the Council will issue written addenda. The Council will
endeavor to make sure all potential firms receive such addendum by posting the addendum on the
Council’s website (www.irlcouncil.org) for the respective qualification solicitation; however, it is the sole
responsibility of every firm to verify with the Council whether any addendum has been issued prior to
submitting sealed qualifications. The Council provides this website as a courtesy only and assumes no
responsibility for errors or omissions that may affect qualifications submitted in response to this RFQ.

1.4 Schedule and Deadlines for the RFQ
A summary schedule of the major activities associated with this RFQ is presented below. The Council, in its
sole discretion, may modify the schedule as the Council deems appropriate. The Council will provide

notification of any changes to the schedule by issuing written addenda as set forth above.

The following is an estimated schedule to be followed for this RFQ.

Advertisement: May 5, 2025

Deadline for Written Questions: June 13, 2025 at 5 P.M.

Qualifications Due Date: June 20, 2025 at 5 P.M.

Board of Directors Approval: August 22, 2025, or as soon thereafter as possible
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Contracts Negotiations & Execution: After August 27, 2025
1.5 Property of the Council

All materials submitted in response to this RFQ become the property of the Council. The Council has the
right to use any or all ideas presented in any response to this RFQ, whether amended or not, and selection
or rejection of a qualifications does not affect this right.

1.6  Legal Requirements

Each firm must comply with all federal, state, and local laws, ordinances, policies, rules and regulations that
are applicable to this RFQ and the work to be performed under the Agreement. These legal requirements
include, but are not limited to, 2 C.F.R. §§ 200.318 through 200.327, all applicable Federal contract
provisions as set forth in Exhibit H, if applicable, the Council’s Operating Procedures and applicable
policies, and any and all requirements set forth in all applicable grants (including any amendments) or
required thereunder. The successful firms agree to be bound by the terms of the applicable grants, and all
applicable local, state and federal laws and regulations. A firm'’s lack of knowledge about the applicable
laws or grants shall not be grounds for relief from such laws or constitute a defense against the
enforcement of such laws.

By submitting qualifications in response to this RFQ, the firm represents that it is familiar with all federal,
state, and local laws, ordinances, policies, rules and regulations, and grant requirements that are applicable
to the services required under this RFQ. If a firm discovers any provision in this RFQ that is contrary to or
inconsistent with any law, ordinance, rule, regulation, or grant provision, the firm shall promptly report it
to the Council’s representative.

1.7  Litigation Concerning the RFQ and Agreement

By submitting qualifications, the firm agrees that: (a) any and all legal actions necessary to interpret or
enforce this RFQ or the Agreement shall be governed by the laws of the State of Florida; and (b) the
exclusive venue for any litigation concerning this RFQ or the Agreement shall be the state and federal
courts in and for Indian River County, Florida.

1.8 Public Records; Record Retention

Any material submitted in response to this RFQ will become a public record and shall be subject to public
disclosure consistent with the Florida Public Records Law (Part 119, Florida Statutes), except as may be
provided by the Public Records Law or other applicable state or federal law. If a firm contends that part of
its qualifications is not subject to disclosure, the firm shall identify specifically any information contained
in the qualifications that the firm considers confidential or otherwise exempt from disclosure under the
Public Records Law, and the firm shall cite the specific section of the law creating the exemption for such
information. The Council reserves its right to make all determinations concerning the applicability of the
Florida Public Records Law to any documents submitted in response to this RFQ. The Council shall have no
liability to a firm for the public disclosure of any material submitted to the Council in response to this RFQ.

The awarded firm(s) shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the work for a minimum of five years after completion of the contract. The
Council shall have access to all records, documents, and information collected and/or maintained by others
in the course of the administration of the contract. This information shall be made accessible at the firm’s
local place of business to the Council, and applicable state and federal authorities for purposes of
inspection, reproduction, and audit without restriction. If records are unavailable locally, it shall be the
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firm’s responsibility to ensure that all required records are provided to the Council and others at the firm'’s
sole expense. This provision is meant to be read in addition to record retention requirements found in
Exhibit H.

1.9 Drug-Free Work Place

Preference shall be given to a business with a Drug-Free Work Place (DFW) program. Whenever the
Council receives two or more qualifications that are equal with respect to price, quality, and service, the
Council may give preference to qualifications received from a business that completes the attached DFW
form, see Exhibit E, and certifies it is a DFW.

1.10 Cone of Silence

A cone of silence is hereby imposed and made applicable to this RFQ. “Cone of Silence” means a prohibition
on any non-written communication regarding this RFQ between any firm or firm'’s representative and any
Council employee or Management Conference member. The Cone of Silence is in effect as of the submittal
deadline. The provisions of this Cone of Silence shall not apply to oral communications at any public
proceeding, discussions or oral presentations before the Council’s evaluation committee (if needed) and
contract negotiations during any public meeting. The Cone of Silence shall terminate at the time that the
Council awards or approves a contract, rejects all qualifications or otherwise takes action which ends the
solicitation process. A firm’s representative shall include but not be limited to the firm’s employee, partner,
officer, director or consultant, lobbyist, or any, actual or potential subcontractor or consultant of the firm.

1.11 Lobbying

By submitting a Letter of Interest and Professional Qualifications, each firm certifies that to the best of his
or her knowledge and belief:

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the firm, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan or cooperative agreement.

ii. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the firm shall complete and submit Standard
Form-LLL, “Disclosure of Lobbying Activities.”

iii. The firm shall require that this certification be included in the award documents for all subawards
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all Sub-Recipients shall certify and disclose accordingly.

iv. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.



If the firm is unable to certify to any of the statements in this certification, such firm shall attach an
explanation to its qualifications. Any such explanation or a violation of this requirement may cause the firm
to be disqualified and prohibited from participating further in the RFQ process. The Firm shall complete
the Certification regarding Lobbying attached hereto as Exhibit H (and incorporated herein).

1.12 Debarment

By submitting a Letter of Interest and Professional Qualifications, each firm, on behalf of it and its
principals, certifies that to the best of its knowledge and belief, that it and its principals:

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or board.

ii. Have not within a three-year period preceding this qualifications been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property.

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any offenses enumerated in subparagraph ii of this section.

iv. Have not within a three-year period preceding this qualifications had one or more public
transactions (Federal, State or local) terminated for cause or default.

If the firm is unable to certify to any of the statements in this certification, such firm shall attach an
explanation to its qualifications. Any such explanation or a violation of this requirement may cause the firm
to be disqualified and prohibited from participating further in the RFQ process. The Firm shall complete
the Certification regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion attached hereto as
Exhibit H (and incorporated herein).

1.13 Prohibition on Scrutinized Companies; E-Verify; Human Trafficking

As provided in section 287.135, Florida Statutes, by submitting Professional Qualifications, or entering into
any agreement with the Council, or performing any work in furtherance hereof, the firm certifies that it is
compliance with said statute and shall complete the Scrutinized Companies Certification Form which is
attached hereto as Exhibit F (incorporated herein). If awarded a contract hereunder, the firm shall agree to
comply with section 448.095, Florida Statutes, and, pursuant to section 448.095(5), shall register with and
use the E-Verify system to verify the work authorization status of all new employees and shall require its
subcontractors performing under the contract to do the same. The firm shall complete the Human
Trafficking Affidavit attached hereto as Exhibit G (incorporated herein).

1.14 Cost of Qualifications Preparation
The firm assumes all risks and expenses associated with the preparation and submittal of qualifications in

response to this RFQ. The Council shall not be liable for any expenses incurred by the firm when
responding to this RFQ, including but not limited to the cost of making presentations to the Council.



1.15 Protest Procedures

Bid/RFP Protest Provision - This procedure applies to guide the IRL Council in the resolution of all protests
arising from the competitive award procedures set forth in the IRL Council Operating Procedures Manual.
The IRL Council required that by submitting a bid/proposal to the IRL Council, bidders agreed to the process
set forth in this Section.

a. Notice of Protest - Notice of all IRL Council decisions or intended decisions shall be by posting to the
IRL Council web site. Any person adversely affected by a bid or request for proposal shall file a notice
of protest in writing, within two (2) business days from the date on the notice of the decision. A
formal written protest shall be filed within five (5) business days after the protesting party files the
notice of protest. No time will be added to the above time limits for mail service.

b. Formal Written Protest - The formal written protest shall state with particularity the facts and law
upon which the protest is based. The formal written protest shall be printed or typewritten and
contain:

i. The name and address of the person or firm filing the protest and an explanation of how they are
adversely affected by the IRL Council decision or intended decision;

ii. Identification of the procurement matter at issue.

iii. A statement when the notice of IRL Council decision or intended decision was posted;

iv. A statement of all issues of disputed material fact and, if there are none, a statement so indicating;
v. A concise statement of the ultimate facts alleged;

vi. A statement of the applicable law, rule, statute, or other authority upon which the protest is based
and which entitle the protestor to relief;

vii. A specific demand for relief; and
viii. Any other information material to the protest.

c. Filing Notices of Protest and Formal Protests - All notices of protest and formal protests shall be filed
by hand delivery, mail or email with the IRL Council’s Executive Director. A protest is not timely filed
unless both the written notice of protest and the formal protest have been received by the IRL Council
within the prescribed time limits. Filings received after 5:00 pm will be deemed received the next
business day. Failure to file a protest within the time prescribed by this Section shall constitute a
waiver of all claims.

d. Stay of Award - Upon receipt of a formal written protest which has been timely filed, the bid solicitation
or contract award process shall be stayed until the subject of the protest is resolved, unless the IRL
Council’s Executive Director, with the concurrence of the Board of Directors, sets forth in writing
particular facts and circumstances which require the continuation of the solicitation process or the
contract award process without delay in order to avoid an immediate and serious danger to the
public health, safety or welfare.

e. Resolution of Formal Protest - Upon the written request of the protestor or on its own initiative, the
IRL Council shall provide an opportunity for the protestor to meet with the Executive Director to



resolve the protest by mutual agreement within seven (7) business days, excluding holidays, of
receipt of a formal written protest. If the subject of a protest is not resolved by mutual agreement
within seven (7) business days, excluding holidays, of receipt of the formal written protest, or a
mutually agreed upon extension of time, the Executive Director shall certify in writing to the Board
of Directors that there was no resolution and provide the protestor with a copy of the certification.

f. Quasi-Judicial Hearing - Within seven (7) business days from receipt of written certification that there
was no resolution, the protestor may provide a written request that the matter be heard before the
Board of Directors in a quasi-judicial hearing. Failure to provide a written request to the Board of
Directors within seven (7) business days of notice shall constitute waiver of any protest. Upon
receipt of a written request, the Board of Directors may, in its discretion, request a written response
from the Executive Director, and/or schedule the matter for hearing before the Board of Directors.
Within seven (7) business days from the conclusion of the hearing, the Board of Directors will
provide a written final decision on the matter to the protestor.

The protestor may contest the IRL Council’s decision in a court of competent jurisdiction in the county
court in which the IRL Council’s main office is located no later than thirty (30) calendar days after receipt of
notice of the IRL Council’s decision, unless otherwise specified within the controlling request for proposal
or qualification documents

1.16 Non-collusion

The firm certifies that this Qualifications is made without prior understanding, agreement, or connection
with any individual, firm, partnership, corporation or other entity submitting a qualifications for the same
services, and is in all respects fair and without collusion or fraud. No premiums, rebates, or gratuities are
permitted with, prior to, or after any provisions of services. Any violation of this provision may result in
contract cancellation or discontinuation of services, and the possible inability of firm to bid on future
projects.

1.17 Code of Ethics

This RFQ is subject to the State of Florida Code of Ethics and the Council’s Procurement Policy. Accordingly,
there are prohibitions and limitations on the employment of Council officials and employees and
contractual relationships providing a benefit to the same. Firms are highly encouraged to review these
documents in order to ensure compliance with the same. If any firm violates or is a party to a violation of
an applicable Code of Ethics, such firm may be disqualified from performing the work described in this RFQ
or from furnishing the goods or services for which this RFQ is submitted and may be further disqualified
from bidding on any future RFQs (or other procurement requests and invitations) for work or for goods or
services for the Council.

1.18 Conflict of Interest

The award of a contract under this RFQ is subject to any and all applicable conflict of interest provisions
found in the Council’s Procurement Policies and found in the Florida Statutes. All firms must complete the
Conflict of Interest Form attached hereto as Exhibit D.

1.19 Insurance

Prior to execution of the resulting contract derived from this RFQ, the awarded firm(s) shall obtain and
maintain in force at all times during the term of the resulting contracts insurance coverage as required



herein. All insurance policies shall be issued by companies authorized to do business under the laws of the
State of Florida. The Certificates shall clearly indicate that the firm has obtained insurance of the type,
amount, and classification as required for strict compliance with this provision and that no material change
or cancellation of the insurance shall be effective without thirty (30) days prior written notice to the
Council. Compliance with the foregoing requirements shall not relieve the selected firms of their liability
and obligations under the resulting contract.

A. The selected firms shall maintain during the term of the contract, standard Professional Liability
Insurance in the minimum amount of $1,000,000.00 per occurrence.

B. The selected firms shall maintain, during the life of the contract, commercial general liability,
including public and contractual liability insurance in the amount of $1,000,000.00 per occurrence
($2,000,000.00 aggregate) to protect the firm from claims for damages for bodily and personal injury,
including wrongful death, as well as from claims of property damages which may arise from any
operations under the contract, whether such operations be by the firm or by anyone directly or
indirectly employed by or contracting with the firm.

C. The selected firms shall carry Workers’ Compensation Insurance and Employer’s Liability
Insurance for all employees as required by Florida Statutes.

D. The selected firms shall maintain comprehensive automobile liability insurance in the minimum
amount of $1,000,000 combined single limit for bodily injury and property damages liability to protect
from claims for damages for bodily and personal injury, including death, as well as from claims for
property damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the firm or by anyone
directly or indirectly employed by the firm.

E. If any applicable grant requires greater coverage than established herein, the grant requirements
shall govern.

All insurance, other than Professional Liability and Workers’ Compensation, to be maintained by the
selected Respondent shall specifically include the “IRL Council, its employees, agents, affiliates and Board o
Directors” as an “Additional Insured.”

1.20 Disclosure and Disclaimer

The information contained herein is provided solely for the convenience of responding firms. It is the
responsibility of a firm to assure itself that information contained herein is accurate and complete. Neither
the Council, nor its advisors provide any assurances as to the accuracy of any information in this RFQ. Any
reliance on the contents of this RFQ, or on any communications with Council representatives or advisors,
shall be at each firm’s own risk. Firms should rely exclusively on their own investigations, interpretations
and analyses in connection with this matter. The RFQ is being provided by the Council without any
warranty or representation, express or implied, as to its content, accuracy or completeness and no firm or
other party shall have recourse to the Council if any information herein contained shall be inaccurate or
incomplete. No warranty or representation is made by the Council that any qualifications conforming to
these requirements will be selected for consideration, negotiation or approval.

In its sole discretion, the Council may withdraw this RFQ either before or after receiving qualifications, may

accept or reject qualifications, and may accept qualifications which deviate from the non-material
provisions of this RFQ. In its sole discretion, the Council may determine the qualifications and acceptability
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of any firm or firms submitting qualifications in response to this RFQ. The Council will consider each
proposal to the maximum extent practicable and will document the reason for any rejection. Following
submission of qualifications, the firm agrees to promptly deliver such further details, information and
assurances, including, but not limited to, financial and disclosure data, relating to the Qualifications and/or
the firm, including the firm’s affiliates, officers, directors, shareholders, partners and employees, as
requested by the Council. Any action taken by the Council in response to qualifications made pursuant to
this RFQ or in making any award or failure or refusal to make any award pursuant to such qualifications, or
in any cancellation of award, or in any withdrawal or cancellation of this RFQ, either before or after
issuance of an award, shall be without any expense, liability or obligation on the part of the Council, or its
advisors.

Any recipient of this RFQ who responds hereto fully acknowledges all the provisions of this Disclosure and
Disclaimer and agrees to be bound by the terms hereof. Any qualifications submitted pursuant to this RFQ
is at the sole risk and responsibility of the firm submitting such qualifications.

1.21 Subconsultants

The Council reserves the right to pre-approve all subconsultants, if any, for any services performed under a
resulting contract.

1.22 Responsible Vendor Determination

Pursuant to Section 287.05701, Florida Statutes, the Council may not request documentation of or consider
a firm’s social, political, or ideological interests when determining if the firm is responsible. Further, the
Council may not give a preference to a firm based on the firm’s social, political, or ideological interests.

1.23  CCNA - Contract Requirements

Pursuant to Section 287.055(6)(a), Florida Statutes, the resulting contract shall include the following: “The
engineer warrants that he or she has not employed or retained any company or person, other than a bona
fide employee working solely for the engineer to solicit or secure this contract and that he or she has not
paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide
employee working solely for the engineer any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this contract.”

If applicable, pursuant to Section 287.055(5) (a), Florida Statutes, the resulting contract shall include the
following truth-in-negotiation certificate: “The engineer is hereby required to execute a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the compensation are
accurate, complete, and current at the time of contracting. The engineer warrants that the original contract
price and any additions thereto will be adjusted to exclude any significant sums by which the Council
determines the contract price was increased due to inaccurate, incomplete, or noncurrent wage rates and
other factual unit costs. All such contract adjustments must be made within one (1) year following the end
of the agreement.”

II. THE SUBMITTAL PACKAGE:
The RFQ is designed to provide the necessary information about your firm. Each submittal must include the

checklist attached as Exhibit B. This checklist must appear immediately after the Letter of Transmittal. To
ensure that all submittals may be evaluated on an equitable basis, the RFQ requires each firm to provide
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the requested information in a prescribed format and organization that excludes supplemental materials.
Any supplemental information included with the qualifications must appear after the required materials
and tabbed “Additional RFQ Information”, or under separate cover.

The submission of qualifications must be submitted electronically through email by firms responding to
this RFQ. A firm may withdraw its qualifications by written request to the Council’s representative.
Modifications offered after the deadline will not be considered.

2.1 Contents. The submittal package should be organized as listed below with one tab for each item.

A. Letter of Transmittal (not to exceed three single-sided pages)

This letter will summarize in a brief and concise manner the following:

e General summary of the firm; how long in business; general approach to tasks and projects;
and summary of the firm'’s qualifications.

¢ List the Council project (see Exhibit A) the firm is applying for. See Exhibit A for details.
¢ The firm’s brief understanding of the scope of work to be considered for Qualification.

¢ The letter must name all persons or entities interested in award as principals. Identify all of
the persons authorized to make representations for the firm, including the titles, addresses,
and telephone numbers of such persons.

¢ An authorized agent of the firm must sign the Letter of Transmittal and must indicate the
agent’s title or authority.

¢ The individual or firm identified on the Letter of Transmittal will be considered the primary
firm.

B. Addenda (unlimited pages)

This section shall include a statement acknowledging receipt of each addendum issued by the Council. Each
firm is responsible for contacting the Council to obtain addenda.

C. References & Materials (not to exceed 30 double-sided pages plus the form).

1. Evidence of integrity, ability, experience and skill: firms shall provide a summary of the firm'’s
capability, experience and skill to provide the requested services (which shall not exceed three
pages) and include the firm’s organizational structure and office locations. This section shall also
include a general statement regarding the volume of work previously awarded to each firm by the
Council (with the object of effecting an equitable distribution of contracts among qualified firms as
required by the CCNA, provided such distribution does not violate the principle of selection of the
most highly qualified firms). Bullet point format is appreciated. Include evidence of adequate
personnel to perform the work. Firms shall provide one page summaries or resumes of key personnel
to be assigned to provide services to the Council. Resumes should include a description of:

¢ Training, education and degrees.

¢ Related experience and for whom.
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e Professional certifications, licenses and affiliations.

Emphasis will be placed on individual past experience on similar projects and federal and state
grants, within the past five years, individual’s ability to have similar projects completed on time and
within budget, and knowledge of federal, state, county regulations.

2. Evidence of successful past performance for similar projects and federal and state grants: Firms shall
identify successful past performance for similar projects and federal and state grants. Firms shall
provide a minimum of three (3) references demonstrating their successful past performance. Prior
experience with Florida independent districts is desirable. Firms are responsible for verifying correct
phone numbers and contact information provided. Failure to provide accurate information may
result in the reference not being obtained or considered. Emphasis will be placed on firm’s past
experience with similar projects and federal and state grants within the past five years; similar
projects being completed on time and within budget; and knowledge of state and county regulations.

D. Evidence of Ability to Deliver on Time and within Budget (limited to three pages)

Firms shall provide a three-page summary regarding their ability to deliver the requested services in a
specific timeframe and within a specific budget. The firm’s summary regarding the ability to deliver within
a specific budget shall NOT include any prices, proposals, or rates for the services requested hereunder, but
should include cost control techniques and other techniques implemented by the firm to ensure that
services are provided within a given budget. Information regarding financial and technical resources,
dedicated staff and recent, current, and projected firm workloads should be provided. Emphasis will be
placed on firm’s identification of individuals to provide services and their availability for the same. Firms
should include a statement or two regarding the willingness and ability of personnel to make themselves
available to Council staff during the project, e.g., telephone calls, meetings with staff, meetings with the
Management Conference, etc.

E. Proof of Licenses (unlimited)

Firms shall provide proof of required licenses for the firm and scope of work to be performed. This shall
include:

e Proof of all applicable licenses for services/work to be rendered (including registration with State
of Florida Division of Corporations if applicable);
e Statement or proof of required insurance; and,

e Proof of firm’s Business Tax Receipt (as applicable).

F. Litigation and/or Terminations (unlimited)

Firms shall provide a summary of any litigation filed against their firm or key personnel in the past five (5)
years which is related to the type of services sought under this RFQ and that the firm provides in the
regular course of business. The summary shall state the nature of the litigation, a brief description of the
case, the outcome or projected outcome, and the monetary amount involved. If none, state as such.

Firms shall also state if the firm has had contracts for the services sought under this RFQ which were
terminated for default, non-performance or delay, in the past five (5) years. Firms shall describe all such
terminations, including the name and address of the other contracting party for each such occurrence. If
none, state as such.
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G. Evidence of minority business enterprise (unlimited)

Firms shall provide their certification as a minority business enterprise in accordance with Chapter 287,
Florida Statutes.

2.2 Additional Documents.

The firm shall also include the following documents in its Submittal Package: Checklist (see Exhibit B),
Acknowledgment of Business Type and Insurance (Exhibit C), Conflict of Interest Form (see Exhibit D),
Drug Free Workplace Form (see Exhibit E), Scrutinized Companies Certification Form (see Exhibit F),
Human Trafficking Affidavit (see Exhibit G), and three additional certifications included as part of Exhibit
H, Federally Required Contract Provisions (Appendix A, Debarment, Suspension, and Other Responsibility
Matters - Lower Tier Covered Transactions; Appendix B, Certification Regarding Lobbying; and Appendix
C, Required Build America, Buy America Act (BABAA) Self-Certification).

2.3 Representations by Submittal of Qualifications.
By submitting Qualifications, the firm warrants, represents, certifies, and declares that:

A. Person(s) designated as principal(s) of the firm are named and that no other person(s) other than
those therein mentioned has (have) any interest in the proposal or in the anticipated contract.

B. The Qualifications are submitted without connection, coordination or cooperation with any other
persons, company, firm or party submitting Qualifications, and that the Qualifications are, in all
respects, true and correct without collusion or fraud.

C. The firm understands and agrees to all elements of the RFQ unless otherwise indicated or negotiated,
and that the RFQ and all federally required contract provisions (see Exhibit H attached hereto and
incorporated herein) shall become part of any contract entered into between the Council and the
firm.

D. By signing and submitting Qualifications, firm certifies that it and any parent corporations, affiliates,
subsidiaries, members, shareholders, partners, officers, directors or executives thereof (1) are not
presently debarred, proposed for debarment or declared ineligible to bid or participate in any
federal, state or local government agency projects and (2) are not in violation of any federal lobbying
laws.

E. Pursuant to section 287.133, Florida Statutes, a person or affiliate who has been placed on the
convicted firm list maintained by the State of Florida may not submit Qualifications to the Council for
36 months following the date of being placed on the convicted firm list. The firm certifies that
submittal of its Qualifications does not violate this statute.

F. Pursuantto section 287.135, Florida Statutes, the firm is not participating in a boycott of Israel, is not
on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Terrorism Sector List; and the firm does not have business operations in Cuba
or Syria.

G. The firm recognizes and agrees that the Council will not be responsible or liable in any way for any
losses that the firm may suffer from the disclosure or submittal of its Qualifications to third parties.
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2.4 Copies and Deadlines.

Qualifications packages shall be submitted no later than by 5:00 p.m. on June 20, 2025. A firm’s failure to
submit a qualifications package as required before the deadline shall cause their qualifications package to
be disqualified. Under no circumstances shall qualifications packages delivered to or received by the
Council after the RFQ due date and time be accepted or considered. It is the sole responsibility of the
submitting firm that the qualifications package is received on or before the RFQ due date and time. The
Council shall in no way be responsible for any delays arising from or caused by any occurrence whatsoever
in its receipt of any qualifications packages after the RFQ due date and time. Each qualifications submitted
shall be valid for a period of one hundred twenty (120) days after the RFQ submission deadline date to
allow time for evaluation, selection and any unforeseen delays. The 120 days may be extended upon
agreement of the parties.

III. EVALUATION, SCORING, AND AWARD OF CONTRACT:

Selection will be in accordance with the Consultant’s Competitive Negotiations Act, section 287.055, Florida
Statutes, all applicable grants, and any other applicable federal, state or local law, policy, rule or regulation.
The Council will consider each qualifications submitted to the maximum extent practicable and will
consider all listed evaluation criteria.

If a respondent is submitting qualifications for consideration specific to one or more projects, this should
be made known in the qualifications package.

3.1 Certification of Qualified Firms.
An Evaluation Committee will evaluate and rank each respondent based on the competitive negotiations
evaluation criteria below and make a recommendation of at least the top three (3) firms to the Council for

the Project Engineering Services. A firm must score at least a 75 based on the criteria below to be
considered qualified.

3.2 Competitive Selection.
The competitive negotiations evaluation criteria follow:

Ability, integrity, experience, and skill of professional personnel 35 points

Successful past performance for similar projects/federal and state grant programs 30 points

Willingness and ability to meet time and budget requirements (per project) 20 points
Required licensing and certifications 5 points
Terminations and/or litigation 5 points
Completeness and responsiveness of qualifications 5 points

The selection process consists of evaluation and scoring by the Evaluation Committee and the ranking of the
top three (3) firms. Each category will be scored and when the scores awarded for all categories are totaled,
the scores will be tabulated and added to achieve the total points awarded to each firm. The total points will
be used to rank each firm 1, 2, 3, 4, etc. The ranking of the top three or more firms shall be presented to and
approved by the Council at a duly noticed public meeting. It is anticipated that the Council will award the RFQ
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to the firm that submits the best overall qualifications, subject to the negotiation of fair and reasonable
compensation. The Council, in its sole discretion, reserves the right to award a contract to one or more firms.

The Council, with input from the Evaluation Committee, shall have the exclusive authority to select the best
overall qualifications and make any determinations concerning the responsiveness of the firms, the value of
their qualifications, the firms’ respective abilities to satisfactorily perform the work specified in the Council's
RFQ, and all other related matters.

3.3 Negotiations.

After the Council has approved the ranking of the top firms, the Council may negotiate a contract with the
highest ranked firm at compensation determined to be fair, competitive and reasonable. The terms and
conditions of the resulting contracts will be negotiated with the successful firm(s); however, such contracts
must comply with all legal requirements, executive orders, grant documents, federal, state, and local laws,
ordinances, policies, regulations, requirements and codes. Such contracts shall include the federally
required contract provisions set forth in Exhibit H. If the Council and a successful firm cannot agree on the
terms and conditions of the resulting contract or fees, the Council reserves the right to terminate
negotiations with said successful firm and move to the next-ranked firm to commence negotiations.
Negotiations may continue in this process until the Council is able to enter into a contract with a firm that
best meets the needs of the Council. The resulting contracts shall be for a term commensurate with the
satisfactory completion of work under each Council project and associated grant(s) unless otherwise
terminated earlier. Such contracts shall be in compliance with all applicable federal, state, and local laws,
ordinances, policies, rules and regulations and with the grants. The contracts shall include a not to exceed
amount, hourly rates for personnel, and allowable reasonable costs and expenses, as authorized by the
Council, and shall provide for the issuance of notices to proceed for each of the projects or for the different
phases of each project, as determined in the discretion of the Council.

3.4 Miscellaneous Evaluation Process Information.

Qualifications must be fully responsive to the requirements described in this RFQ and to any subsequent
requests for clarification or additional information made by the Council through written addenda to this
RFQ. Qualifications failing to comply with the submission requirements, or those unresponsive to any part
of this RFQ, may be disqualified. As part of the evaluation process, the Council may conduct an investigation
of references, including, but not limited to, a record check of consumer affairs complaints. By submitting
qualifications, a firm acknowledges this process and consents to the Council’s investigation.
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EXHIBIT A

General Scope of Work for Professional Engineering Services

The Council requires all necessary Project Engineering Services to complete each of the following Council
projects in accordance with all awarded (current and future) grants. The existing and future grants
involved in the projects are hereby incorporated herein as if set forth in full.

1. System-wide Habitat Restoration Through an Integrated Community of Practice for the Indian

River Lagoon, FL.

Project & Project Engineering Services: Perform all required surveying, geotechnical, environmental
and archeological services, preliminary engineering services, permitting services, bid services, post-
design and construction coordination services and any other professional engineering services needed
to complete the work of supplying “as built” construction drawings as a deliverable for each project

location.

Grants Involved: NOAA Transformational Habitat Restoration Grant

NOAA TRANSFORMATIONAL HABITAT AND COASTAL RESILIENCE PROJECT PROPOSAL:

INDIAN RIVER LAGOON NATIONAL ESTUARY PROGRAM

. HABITAT RESTORATION SITE MAP
. 1b. )
2a.@ 2p. Mosquito Lagoon

1a. Caron Bay - Riverside Conservancy - (LS, SM, CL)

ol 1b. Riverside Conservancy Center - (OR, M, CL, FR)
ic. River Breeze Park - Riverside Conservancy - (SG, OR, LS, MG, SM, CL)
30 2a. North Canaveral National Seashare - UCF - (SG, OR)
2b. Eldora House - UCF - [SG, LS, MG, §M)
2c. Castle Windy - UCF - (SG, LS, MG, SM)
o 4

Northern Indian River Lagoon
05 3. Scottsmoor Marsh Impoundment - Bethune-Cookman U. - {SG)
4. Scobie Park - Brevard Zoo - (LS, MG, SM)
5. Merritt Island National Wildlife Refuge C-20-A -SJRWMD - (WR/FP)

Banana River Lagoon
6. Satellite Beach/Samson's Island - FL Fish & Wildlife - (SG, OR, LS, MG)

Central Indian River Lagoon
7a. Big Slough Sebastian Inlet - Indian River County - (5G]

@ 7b. Preachers Hole N. Wabasso Causeway - Indian River County - (5G)
8. Bee Gum Point Impoundment - Indian River Land Trust - {SG, WR/FP
LS, MG, FR)
Southern Indian River Lagoon
9. Walton Scrub Preserve - IRSC and 5t. Lucie County - (SG, OR, LS, MG, SM)
10. Joe's Cove at FOS - Florida Oceanographic Society - (56, CL, FR)
7a.
[ )
o7h.
o8
Habitat Type Key
56 - Seagrass
OR - Oyster Reef 9e
LS -Living Shoreline .
MG - Mangrove \ e10
- Marsh
FR - Fish Reef
CL-Clam
WR - Wetland
FP - Fish Passage
Location Key
IRL Watershed Boundary Banana River Basin Central IRL Basin
Mosquito Lagoon Basin Northern [RL Basin Southern IRL Basin
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Project Scope:

A network of ten restoration
partners will restore fifteen project
locations integrating one or more of
the following on-the-ground
actions: Outplanting nursery-grown
seagrasses; Building oyster reefs;
Constructing living shorelines with
mangroves and/or salt marsh
plants; Restoring wetland to IRL
connections that improve
functional hydrology and enhance
fish passage; Reestablishing the IRL
clam population; and Deploying
three 150 ft2 Spartan patch reefs as
demonstration projects to
showcase the importance of hard
reef structures as habitat to
support biodiversity and fishes.



Note:

EXHIBIT B
CONSULTANT CHECKLIST

1) This Exhibit must be included in RFQ Package immediately after the Letter of Transmittal.

2) RFQ Package must be put together in order of this checklist.

3) Any supplemental materials must appear after those listed below and tabbed “Additional RFQ
Information”
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Letter of Transmittal

Consultant Checklist (Exhibit B)

Addenda Acknowledgment

References and Materials

Evidence of Ability to Deliver on Time and Within Budget
Proof of Licenses

Litigation and/or Terminations

Minority Business Enterprise/Women'’s Business Enterprise
Acknowledgment of Business Type and Insurance (Exhibit C)
Conflict of Interest Statement (Exhibit D)

Drug Free Workplace form (Exhibit E)

Scrutinized Companies Certification Form (Exhibit F)
Human Trafficking Affidavit (Exhibit G)

Federally Required Contract Provisions (Includes three additional certifications regarding
Debarment, Suspension, and Other Responsibility Matters — Lower Tier Covered Transactions;
Certification regarding Lobbying; and Required Build America, Buy America Act (BABAA) Self-
Certification (Exhibit H).
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EXHIBIT C
ACKNOWLEDGEMENT OF BUSINESS TYPE AND INSURANCE

SUBMITTING FIRM NAME:
TYPE OF FIRM:
CORPORATION INDIVIDUAL OTHER

IF CORPORATION, COMPLETE THE FOLLOWING:

A. Date Incorporated:

B. State Incorporated:

C. Date Authorized in Florida:

D. President:

E. Vice President:

IF PARTNERSHIP, COMPLETE THE FOLLOWING:

A. Date organized:

B. Type: General Limited

C. Name of Partners

SECRETARY OF STATE’S CHARTER NUMBER (Attach Copy)

FLORIDA STATE BOARD OF PROFESSIONAL ENGINEERING REGISTRATION NUMBER
(Attach Copy) DATE:

FEDERAL EMPLOYERS IDENTIFICATION NUMBER

PROFESSIONAL LIABILITY INSURANCE?  YES NO
IF YES, ANSWER THE FOLLOWING:

A. Policy Number:

B. Company Name:

C. Amount:

D. Expiration Date:




EXHIBIT D
CONFLICT OF INTEREST STATEMENT

This Request for Qualifications is subject to the conflict of interest provisions of the policies of the Council
and the Florida Statutes. The firm shall disclose to the Council any possible conflicts of interests. The firm’s
duty to disclose is of a continuing nature and any conflict of interest shall be immediately brought to the
attention of the Council.

CHECK ALL THAT APPLY.

[ ] To the best of our knowledge, the undersigned business has NO potential conflict of interest for this
RFQ due to any other clients, contracts, or property interests.

[ ]To the best of our knowledge, the undersigned business has NO potential conflict of interest for this
RFQ as set forth in the policies of the IRL Council, as amended from time to time.

[ ]To the best of our knowledge, the undersigned business has NO potential conflict of interest for this
RFQ as set forth in Chapter 112, Part I, Florida Statutes, as amended from time to time.

IF ANY OF THE ABOVE STATEMENTS WERE NOT CHECKED, the undersigned business, by attachment to
this form, shall submit information which may be a potential conflict of interest due to any of the above
listed reasons or otherwise.

THE UNDERSIGNED UNDERSTANDS AND AGREES THAT THE FAILURE TO CHECK THE APPROPRIATE
BLOCKS ABOVE OR TO ATTACH THE DOCUMENTATION OF ANY POSSIBLE CONFLICTS OF INTEREST MAY
RESULT IN DISQUALIFICATION OF YOUR QUALIFICATIONS OR IN THE IMMEDIATE CANCELLATION OF
YOUR AGREEMENT, IF ONE IS ENTERED INTO.

COMPANY OR INDIVIDUAL NAME

AUTHORIZED SIGNATURE

NAME (PRINT OR TYPE)

TITLE, IF A COMPANY
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EXHIBIT E
CONFIRMATION OF DRUG-FREE WORKPLACE

In accordance with Section 287.087, Florida Statutes, whenever two or more bids are equal with respect to
price, quality, and service which are received by any political subdivision for the procurement of
commodities or contractual services, a bid received from a business that certifies that it has implemented a
drug-free workplace program shall be given preference in the award process. In order to have a drug-free
workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance
programs, and the penalties that may be imposed upon employees for drug abuse violations.

(3) Give each employee engaged in providing the commodities or contractual services that are under bid a
copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of chapter 893 or of any controlled substance law of the United States or any state, for a violation
occurring in the workplace no later than 5 days after such conviction.

(5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community by any employee who is so

convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign this statement on behalf of , I certify that

complies fully with the above requirements.

Authorized Representative’s Signature Date

Name: Position:
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By execution below, |, , on behalf of

EXHIBIT F
SCRUTINIZED COMPANIES CERTIFICATION FORM

(hereinafter, the “Contractor”), hereby swear or affirm to the following certifications:

The following certifications apply to all procurements and resulting contracts:

1.

The Contractor has reviewed section 215.4725, Florida Statutes, section 215.473, Florida
Statutes and section 287.135, Florida Statutes, and understands the same.

The Contractor and its subcontractors are not on the Scrutinized Companies that Boycott Israel
List nor is the Contractor or its subcontractors engaged in a boycott of Israel.

If awarded a contract, the Contractor and its subcontractors agree to require these
certifications for applicable subcontracts entered into for the performance of work/services
under this procurement.

The Contractor agrees that if it or any of its subcontractors’ status changes in regards to any
certification herein, the Contractor shall immediately notify the Council of the same.

If awarded a contract, the Contractor agrees that the certifications in this section shall be
effective and relied upon by the Council for the entire term of any resulting contract, including
any and all renewals.

Pursuant to section 287.135, Florida Statutes, the Council may immediately terminate any
resulting contract at its sole option if the Contractor or any of its subcontractors are found to
have submitted a false certification; or if the Contractor or any of its subcontractors, are in
violation of these provisions or the statute during the term of any resulting contract including
any renewals.

CONTRACTOR:

By:

Date:

STATE OF FLORIDA COUNTY OF
The foregoing instrument was sworn to (or affirmed) [ ] in person or [ ] online and subscribed before this

day of , 2025, by ,

who is the of , who is
personally known to me or who has produced as identification.
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NOTARY PUBLIC
Printed Name of Notary
My Commission expires:




EXHIBIT G
HUMAN TRAFFICKING AFFIDAVIT

AFFIDAVIT OF

[individual’s name]

STATE OF FLORIDA, COUNTY OF

Before me this day personally appeared ,as the

[title], of , 2 company authorized to do business in the

State of Florida, who, being duly sworn, deposes and says:

1. [ am over 18 years of age and otherwise competent to affirm the matters set forth in this Affidavit,
which are based on my personal knowledge.

2. [ am an officer or authorized representative of

3. , does not use coercion for labor or services as

defined in section 787.06, Florida Statutes.

Under the penalties of perjury, [ declare that I have read the foregoing affidavit and that the facts stated in it
are true.

Signature

THE FOREGOING instrument was acknowledged before me by means of O physical presence or O online

notarization on this day of 2025, by

[individual’s name], as the [title] of

a company authorized to do business in the State of Florida, who is 00 personally known to me or 0 who has

produced as identification, and who did take an oath that the facts stated

with regard to section 787.06, Florida Statutes, are true and correct, and that he or she is duly authorized to

execute the foregoing instrument and bind , to the same.

Notary Public Signature Notary Seal:

Print Name:

My commission expires:
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EXHIBIT H

FEDERALLY REQUIRED CONTRACT PROVISIONS
FEDERAL CONTRACT PROVISIONS
References to “Council” shall refer to the IRL Council.

The Contractor (also includes consultants) hereby agrees to the following terms that are applicable to any
federal funding (or other funding) under the Contract with the Council. The Contractor also hereby agrees
that the following terms, at a minimum, will be incorporated into any subsequent contract resulting from
this competitive procurement, which is funded in whole or in part with any federal or other funding where
the following terms are applicable:

1. Equal Employment Opportunity. This contract provision is required for all procurements that meet
the definition of a “federally assisted construction contract,” unless otherwise stated in 41 C.F.R. Part
60. During the performance of the resulting contract, the Contractor agrees as follows:

(D The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3) The Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation of
such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the Contractor's legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the Contractor's commitments under this section and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract
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or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the
Contractor may request the United States to enter into such litigation to protect the interests of the United
States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its
own employment practices when it participates in federally assisted construction work: Provided, that if
the applicant so participating is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant
to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees
that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the program with respect
to which the failure or refund occurred until satisfactory assurance of future compliance has been received
from such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

2. Compliance with the Contract Work Hours and Safety Standards Act.
This provision applies to all procurements over $100,000 that involve the employment of mechanics,
laborers, and construction work. These requirements do not apply to the purchase of supplies, materials, or
articles ordinarily available on the open market, contracts for transportation or transmission of
intelligence. Contractor shall comply with 29 C.F.R. § 5.5(b)(1)-(5), as amended from time to time, which
currently requires the following:
(D Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit any
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such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (1) of this section, the Contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages and interest from the date of the underpayment. In addition, such Contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchpersons and guards, employed in violation of the clause set forth in paragraph (1) of this section, in
the sum of $32 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

3) Withholding for unpaid wages and liquidated damages.

(i) Withholding Process. The applicable federal agency, State of Florida, and Council may, upon its
own action, or must, upon written request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the Contractor so much of the accrued payments or advances as may
be considered necessary to satisfy the liabilities of the prime contractor or any subcontractor for any
unpaid wages; monetary relief, including interest; and liquidated damages required by the clauses set forth
in this section on this contract, any other federal contract with the same prime contractor, or any other
federally assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 C.F.R. § 5.2). The necessary funds may be withheld from the
Contractor under this contract, any other federal contract with the same prime contractor, or any other
federally assisted contract that is subject to the Contract Work Hours and Safety Standards Act and is held
by the same prime contractor, regardless of whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the Contractor liability for which the funds were
withheld.

(ii) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in
accordance with the Contract Work Hours and Safety Standards Act over claims to those funds by:

(A) A contractor’s surety(ies), including without limitation performance bond sureties and

payment bond sureties;
(B) A contracting agency for its reprocurement costs;
(C) Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of
a contractor, or a contractor’s bankruptcy estate;

(D) A contractor’s assignee(s);

(E) A contractor’s successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
(4) Subcontracts. The Contractor or subcontractor must insert in any subcontracts the clauses set forth
in paragraph (1) through (5) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor is responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (5) of this
section. In the event of any violations of these clauses, the prime contractor and any subcontractor(s)
responsible will be liable for any unpaid wages and monetary relief, including interest from the date of the
underpayment or loss, due to any workers of lower-tier subcontractors and associated liquidated damages
and may be subject to debarment, as appropriate.
(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:
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(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations
in the CWHSSA'’s part;

(ii) Filing any complaint, initiating, or causing to be initiated, any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection under the CWHSSA
or its part;

(iii) Cooperating in any investigation or other compliance actions, or testifying in any proceeding
under CWHSSA or its part; or

(iv) Informing any other person about their rights under the CWHSSA or its part.

3. Further Compliance with the Contract Work Hours and Safety Standards Act.
For contracts that are subject only to the Contract Work Hours and Safety Standards Act and are not subject
to the other laws referenced in 29 C.F.R. § 5.1 where an additional contract provision is required, this
provision shall apply:

(1) The Contractor or subcontractor must maintain regular payrolls and other basic records during the
course of the work and must preserve them for a period of three years after all the work on the prime
contract is completed for all laborers and mechanics, including guards and watchpersons, working
on the contract. Such records must contain the name; last known address, telephone number, and
email address; and social security number of each such worker; each worker’s correct
classification(s) of work performed; hourly rates of wages paid; daily and weekly number of hours
actually worked; deductions made; and actual wages paid.

(2) Records to be maintained under this provision must be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
name of agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview workers during working hours on the job.

4. Rights to Inventions Made Under a Contract or Agreement
Recipients and subrecipients should refer to applicable NOFO or other program guidance or contact their
applicable grant representative to determine if this provision is required.
If the federal award meets the definition of “funding agreement” under 37 CFR § 401.2(a) and the recipient
or subrecipient enters any contract involving substitution of parties, assignment, or performance of
experimental, developmental, or research work under that funding agreement, then the recipient or
subrecipient must comply with the requirements of 37 C.F.R. Part 401 and any implementing regulations
issued by the awarding agency.

5. Clean Air Act
This provision is required for all procurements over $150,000.
(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
(2) The Contractor agrees to report each violation to the Council, and understands and agrees that the
Council will, in turn, report each violation as required to assure notification to the awarding federal agency,
and the appropriate Environmental Protection Agency Regional Office.
(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with federal assistance provided by a federal agency.

6. Federal Water Pollution Control Act
This provision is required for all procurements over $150,000.
(1) The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.
(2) The Contractor agrees to report each violation to the Council and understands and agrees that the
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Council will, in turn, report each violation as required to assure notification to the awarding federal agency,
and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with federal assistance provided by the awarding federal agency.

7. Suspension and Debarment.
The suspension and debarment clause is required for all contracts and subcontracts for $25,000 or more,
all contracts that require the consent of an official of a federal agency, and all contracts for federally
required audit services. Local governments and nonprofits, even for procurements under $25,000, must
also comply with the regulation requiring local governments and nonprofits to only award contracts to
responsible vendors.
(1) This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. As such,
the Contractor is required to verify that none of the Contractor’s principals (defined at 2 C.F.R. § 180.995)
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).
(2) The Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered transaction it enters
into.
(3) This certification is a material representation of fact relied upon by the Council. If it is later determined
that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in
addition to remedies available to the State of Florida or the Council, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2
C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.
The certification form is included as Appendix A below and is incorporated herein.

8. Byrd Anti-Lobbying Amendment, as amended, 31 U.S.C. § 1352.
The Byrd Anti-Lobbying Amendment clause and certification are required for contracts and subcontracts of
more than $100,000.
Contractors who apply or bid for an award of more than $100,000 shall file the required certification. Each
tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with
obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also
disclose any lobbying with non-federal funds that takes place in connection with obtaining any federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awarding Federal agency.
The certification form is included as Appendix B below and is incorporated herein.

9. Procurement of Recovered materials.

This provision applies to all procurements made by a state agency or political subdivision of a state and its
contractors for certain items, as designated by the Environmental Protection Agency, with a purchase price
greater than $10,000.
(i) In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired—

(a) Competitively within a timeframe providing for compliance with the contract performance
schedule;

(b) Meeting contract performance requirements; or
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(c) At areasonable price.
(ii) Information about this requirement, along with the list of EPA-designated items, is available at
EPA’s Comprehensive Procurement Guidelines (CPG) Program web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. The Contractor also
agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act.
(iii)  The Contractor should, to the greatest extent practicable and consistent with law, purchase,
acquire, or use products and services that can be reused, refurbished, or recycled; contain recycled content,
are biobased, or are energy and water efficient; and are sustainable.

10. Access to Records.
(1) The Contractor agrees to provide the State of Florida, the Council, the awarding federal agency
Administrator, the Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts, and transcriptions.
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.
(3) The Contractor agrees to provide the Federal awarding agency Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being completed under
the contract.
(4) In compliance with section 1225 of the Disaster Recovery Act of 2018, the Council and the Contractor
acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews
by the awarding federal agency Administrator or the Comptroller General of the United States. This
subsection applies to contracts entered into after August 1, 2017, under a major disaster or emergency
declaration.

11. DHS Seal, Logo, and Flags.
The Contractor must obtain permission from DHS prior to using DHS seals, logos, crests, or reproductions
of flags, or likenesses of DHS agency officials. This includes use of DHS component (e.g., FEMA, CISA, etc.)
seals, logos, crests, or reproductions of flags, or likenesses of component officials.

12. Compliance with Federal Law, Regulations, and Executive Orders and Acknowledgement of
Federal Funding.
By signing this contract, the Contractor acknowledges that federal financial assistance will be used to fund
all or a portion of the contract. The Contractor will comply with all applicable federal law, regulations,
executive orders, federal policies, procedures, and directives.

13. No Obligation by Federal Government.
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the non-federal entity, recipient or subrecipient, contractor, or any other party pertaining to any matter
resulting from the contract.

14. Program Fraud and False or Fraudulent Statements or Related Acts.
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor’s actions pertaining to this contract.

15. Socioeconomic Contracting.
The Contractor is encouraged to take all necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure
small businesses, minority businesses, women'’s business enterprises, veteran-owned businesses, and labor
surplus area firms are considered when possible.
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16. Domestic Preference for Procurements.
(1) The Contractor should, to the greatest extent practicable and consistent with law, provide a preference
for the purchase, acquisition, or use of goods, products, or materials produced in the United States. This
includes, but is not limited to iron, aluminum, steel, cement, and other manufactured products.
(2) For purposes of this clause: Produced in the United States means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States.

17. Prohibition on Contracting for Covered Telecommunications Equipment or Services.
(1) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial or
essential component; and telecommunications equipment or services have the meaning as defined in FAR
52.2024-25 and 2 C.F.R. § 200.216.
(2) Prohibitions.

(a) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019,
Pub. L. No. 115-232 and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug. 13,
2020, from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(b) Unless an exception in paragraph (3) of this clause applies, the Contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds from the awarding
federal agency to:

(i) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology of any system;

(ii) Enter, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system;

(iii) Enter, extend, or renew contracts with entities that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as party of any
system.

(3) Exceptions.

(a) This clause does not prohibit contractors from providing:

(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(ii) Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise handles.

(b) By necessary implication and regulation, the prohibitions also do not apply to:

(i) Covered telecommunications equipment or services that:

(1) Are not used as a substantial or essential component of any system; and
(2) Are not used as critical technology of any system.

(ii) Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.
(4) Reporting requirement.

(a) In the event the Contractor identifies covered telecommunications equipment or services used
as a substantial or essential component of any system, or as critical technology as part of any system,
during contract performance, or the Contractor is notified of such by a subcontractor at any tier or by any
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other source, the Contractor shall report the information in paragraph (4)(b) of this clause to the recipient
or subrecipient, unless elsewhere in this contract are established procedures for reporting the information.

(b) The Contractor shall report the following information pursuant to paragraph (4)(a) of this
clause:

(i) Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique identifier (if known);
supplier Commercial and Government Entity (CAGE) code (if known); brand; model number
(original equipment manufacturer number, manufacturer part number, or wholesaler number);
item description; and any readily available information about mitigation actions undertaken or
recommended.

(i) Within 10 business days of submitting the information in paragraph (4)(b)(i) of this
clause: Any further available information about mitigation actions undertaken or recommended. In
addition, the Contractor shall describe the efforts it undertook to prevent use or submission of
covered telecommunications equipment or services, and any additional efforts that will be
incorporated to prevent future use or submission of covered telecommunications equipment or
services.

(5) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (5), in all
subcontracts and other contractual instruments.

18. Compliance with the Davis-Bacon Act.
When required by the federal program legislation, all prime construction contracts over $2,000 awarded by
recipients or subrecipients must include this provision. In accordance with 29 C.R.F. Part 5.5, Contractor
shall include the following provisions in full in all subcontracts:
(a) Required contract clauses. The Agency head will cause or require the contracting officer to require the
contracting officer to insert in full, or (for contracts covered by the Federal Acquisition Regulation (48 CFR
chapter 1)) by reference, in any contract in excess of $2,000 which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a public building or public
work, or building or work financed in whole or in part from federal funds or in accordance with guarantees
of a federal agency or financed from funds obtained by pledge of any contract of a federal agency to make a
loan, grant or annual contribution (except where a different meaning is expressly indicated), and which is
subject to the labor standards provisions of any of the laws referenced by § 5.1, the following clauses (or
any modifications thereof to meet the particular needs of the agency, Provided, That such modifications are
first approved by the Department of Labor):
(1) Minimum wages-

(i) Wage rates and fringe benefits. All laborers and mechanics employed or working upon
the site of the work (or otherwise working in construction or development of the project under a
development statute), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
basic hourly wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of Labor which
is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such laborers and mechanics. As provided in paragraphs (d) and (e) of
this section, the appropriate wage determinations are effective by operation of law even if they have not
been attached to the contract. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(v) of
this section; also, regular contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics
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must be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification(s) of work actually performed, without regard to skill, except as provided in paragraph (a)(4)
of this section. Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classifications and wage rates conformed
under paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH-1321) must be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.
(ii) Frequently recurring classifications.
(A) In addition to wage and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a wage determination may
contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of laborers
and mechanics for which conformance requests are regularly submitted pursuant to
paragraph (a)(1)(iii) of this section, provided that:
(1) The work performed by the classification is not performed by a classification in
the wage determination for which a prevailing wage rate has been determined;
(2) The classification is used in the area by the construction industry; and
(3) The wage rate for the classification bears a reasonable relationship to the
prevailing wage rates contained in the wage determination.
(B) The Administrator will establish wage rates for such classifications in accordance
with paragraph (a)(1)(iii)(A)(3) of this section. Work performed in such a classification
must be paid at no less than the wage and fringe benefit rate listed on the wage
determination for such classification.
(iii) Conformance.
(A) The contracting officer must require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract be classified in conformance with the wage determination.
Conformance of an additional classification and wage rate and fringe benefits is
appropriate only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and
(2) The classification is used in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.
(B) The conformance process may not be used to split, subdivide, or otherwise avoid
application of classifications listed in the wage determination.
(C) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken will be sent by the contracting officer by email
to DBAconformance@dol.gov. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.
(D) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer will, by email to
DBAconformance@dol.gov, refer the questions, including the views of all interested

32



33

parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.
(E) The contracting officer must promptly notify the contractor of the action taken by
the Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The
contractor must furnish a written copy of such determination to each affected worker or
it must be posted as a part of the wage determination. The wage rate (including fringe
benefits where appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of
this section must be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.
(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate
prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may either pay the benefit as stated
in the wage determination or may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.
(v) Unfunded plans. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found, upon the written request
of the contractor, in accordance with the criteria set forth in § 5.28, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.
(vi) Interest. In the event of a failure to pay all or part of the wages required by the contract,
the contractor will be required to pay interest on any underpayment of wages.

(2) Withholding —

(i) Withholding requirements. The [write in name of
federal agency or the recipient of federal assistance] may, upon its own action, or must,
upon written request of an authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the accrued payments or advances
as may be considered necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief, including interest, required
by the clauses set forth in paragraph (a) of this section for violations of this contract, or to
satisfy any such liabilities required by any other Federal contract, or federally assisted
contract subject to Davis-Bacon labor standards, that is held by the same prime contractor
(as defined in § 5.2). The necessary funds may be withheld from the contractor under this
contract, any other federal contract with the same prime contractor, or any other federally
assisted contract that is subject to Davis-Bacon labor standards requirements and is held by
the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a contractor's failure to pay any laborer
or mechanic, including any apprentice or helper working on the site of the work (or
otherwise working in construction or development of the project under a development
statute) all or part of the wages required by the contract, or upon the contractor's failure to
submit the required records as discussed in paragraph (a)(3)(iv) of this section, the
[Agency] may on its own initiative and after written notice to the contractor, sponsor,
applicant, owner, or other entity, as the case may be, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.




(ii) Priority to withheld funds. The Department has priority to funds withheld or to be

withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over

claims to those funds by:
(A) A contractor's surety(ies), including without limitation performance bond
sureties and payment bond sureties;
(B) A contracting agency for its reprocurement costs;
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in
bankruptcy of a contractor, or a contractor's bankruptcy estate;
(D) A contractor's assignee(s);
(E) A contractor's successor(s); or
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(3) Records and certified payrolls —

(i) Basic record requirements —
(A) Length of record retention. All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the course of the work
and preserved for all laborers and mechanics working at the site of the work (or
otherwise working in construction or development of the project under a
development statute) for a period of at least 3 years after all the work on the prime
contract is completed.
(B) Information required. Such records must contain the name; Social Security
number; last known address, telephone number, and email address of each such
worker; each worker's correct classification(s) of work actually performed; hourly
rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours actually
worked in total and on each covered contract; deductions made; and actual wages
paid.
(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor
has found under paragraph (a)(1)(v) of this section that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the Davis-
Bacon Act, the contractor must maintain records which show that the commitment
to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits.
(D) Additional records relating to apprenticeship. Contractors with apprentices
working under approved programs must maintain written evidence of the
registration of apprenticeship programs, the registration of the apprentices, and the
ratios and wage rates prescribed in the applicable programs.

(ii) Certified payroll requirements —
(A) Frequency and method of submission. The contractor or subcontractor must
submit weekly, for each week in which any DBA- or Related Acts-covered work is
performed, certified payrolls to the [write in name of appropriate federal agency] if
the agency is a party to the contract, but if the agency is not such a party, the
contractor will submit the certified payrolls to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to the
[write in name of agency]. The prime contractor is responsible for the submission of
all certified payrolls by all subcontractors. A contracting agency or prime contractor
may permit or require contractors to submit certified payrolls through an electronic
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system, as long as the electronic system requires a legally valid electronic signature;
the system allows the contractor, the contracting agency, and the Department of
Labor to access the certified payrolls upon request for at least 3 years after the work
on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor
is unable or limited in its ability to use or access the electronic system.
(B) Information required. The certified payrolls submitted must set out accurately
and completely all of the information required to be maintained under paragraph
(a)(3)(i)(B) of this section, except that full Social Security numbers and last known
addresses, telephone numbers, and email addresses must not be included on weekly
transmittals. Instead, the certified payrolls need only include an individually
identifying number for each worker (e.g., the last four digits of the worker's Social
Security number). The required weekly certified payroll information may be
submitted using Optional Form WH-347 or in any other format desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division
website at https://www.dol.gov/sites/dolgov/files/WHD /legacy/files/wh347 /.pdf
or its successor website. It is not a violation of this section for a prime contractor to
require a subcontractor to provide full Social Security numbers and last known
addresses, telephone numbers, and email addresses to the prime contractor for its
own records, without weekly submission by the subcontractor to the sponsoring
government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).
(C) Statement of Compliance. Each certified payroll submitted must be accompanied
by a “Statement of Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises the payment of the
persons working on the contract, and must certify the following:
(1) That the certified payroll for the payroll period contains the information
required to be provided under paragraph (a)(3)(ii) of this section, the
appropriate information and basic records are being maintained under
paragraph (a)(3)(i) of this section, and such information and records are
correct and complete;
(2) That each laborer or mechanic (including each helper and apprentice)
working on the contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in 29 CFR part
3; and
(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification(s) of
work actually performed, as specified in the applicable wage determination
incorporated into the contract.
(D) Use of Optional Form WH-347. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(C) of this section.
(E) Signature. The signature by the contractor, subcontractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or a legally valid
electronic signature.
(F) Falsification. The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001



and 31 U.S.C. 3729.
(G) Length of certified payroll retention. The contractor or subcontractor must
preserve all certified payrolls during the course of the work and for a period of 3
years after all the work on the prime contract is completed.
(iii) Contracts, subcontracts, and related documents. The contractor or subcontractor must
maintain this contract or subcontract and related documents including, without limitation, bids,
proposals, amendments, modifications, and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related documents during the course of the work and
for a period of 3 years after all the work on the prime contract is completed.
(iv) Required disclosures and access —
(A) Required record disclosures and access to workers. The contractor or subcontractor
must make the records required under paragraphs (a)(3)(i) through (iii) of this section, and
any other documents that the [write the name of the agency] or the Department of Labor
deems necessary to determine compliance with the labor standards provisions of any of the
applicable statutes referenced by § 5.1, available for inspection, copying, or transcription by
authorized representatives of the [write the name of the agency] or the Department of
Labor, and must permit such representatives to interview workers during working hours on
the job.
(B) Sanctions for non-compliance with records and worker access requirements. If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of production.
(C) Required information disclosures. Contractors and subcontractors must maintain the
full Social Security number and last known address, telephone number, and email address
of each covered worker, and must provide them upon request to the [write in name of
appropriate federal agency] if the agency is a party to the contract, or to the Wage and Hour
Division of the Department of Labor. If the federal agency is not such a party to the contract,
the contractor, subcontractor, or both, must, upon request, provide the full Social Security
number and last known address, telephone number, and email address of each covered
worker to the applicant, sponsor, owner, or other entity, as the case may be, that maintains
such records, for transmission to the [write in name of agency], the contractor, or the Wage
and Hour Division of the Department of Labor for purposes of an investigation or other
compliance action.
(4) Apprentices and equal employment opportunity —
(i) Apprentices —
(A) Rate of pay. Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with
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the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship (OA), or with a State Apprenticeship Agency recognized by the OA. A
person who is not individually registered in the program, but who has been certified
by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice, will be permitted to work at less than
the predetermined rate for the work they perform in the first 90 days of
probationary employment as an apprentice in such a program. In the event the OA
or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.
(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable
apprentice classification, fringe benefits must be paid in accordance with that
determination.
(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on
the job site in any craft classification must not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of this
section. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of this section,
must be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section
must be paid not less than the applicable wage rate on the wage determination for
the work actually performed.
(D) Reciprocity of ratios and wage rates. Where a contractor is performing
construction on a project in a locality other than the locality in which its program is
registered, the ratios and wage rates (expressed in percentages of the
journeyworker's hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is no applicable ratio or
wage rate for the locality of the project, the ratio and wage rate specified in the
contractor's registered program must be observed.
(ii) Equal employment opportunity. The use of apprentices and journeyworkers under this
part must be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.
(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses
contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage
determination(s) and such other clauses or contract modifications as the [write in the name of the
federal agency] may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with
all the contract clauses in this section. In the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable for any unpaid wages and monetary
relief, including interest from the date of the underpayment or loss, due to any workers of lower-



tier subcontractors, and may be subject to debarment, as appropriate.
(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.
(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).
(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes
and Criminal Procedure, 18 U.S.C. 1001.
(11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other
manner discriminate against, any worker or job applicant for:
(i) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3;
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection
under the DBA, Related Acts, this part, or 29 CFR part 1 or 3;
(iii) Cooperating in any investigation or other compliance action, or testifying in any
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or
(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or
29 CFR part 1 or 3.

19. Copeland “Anti-Kickback” Act
For all prime construction contracts above $2,000, when the Davis-Bacon Act also applies, recipients or
subrecipients must include this provision.
Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29
C.F.R. Part 3 as may be applicable, which are incorporated by reference into this competitive procurement
and resulting contract.
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause above and such
other clauses as the federal government and/or its agencies may by appropriate instructions require, and a
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The Prime
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with
all these contract clauses.
Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

20. Intellectual property provisions and contact information
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A list of intellectual property provisions may be found at http://energy.gov/gc/standard-intellectual-
property-ip-provisions-financial-assistance-awards.

21. Supplies
Contractor agrees to comply with the conditions set forth in 2 CFR Part 200.314 for requirements
pertaining to supplies acquired under a federal award. Contractor further agrees to comply with 2 CFR Part
200.453 pertaining to materials and supply costs, including costs of computing devices.

22, Intangible Property
Contractor agrees to comply with 2 C.F.R Parts 200.59, 200.315, and 910.362 regarding title to intangible
property, such as trademarks, copyrights, patents, and patent applications.

23. Performance of Work
All work under this contract shall be performed in the United States, unless the awarding federal agency
finds to its satisfaction that United States economic interest will be better served through a greater
percentage of the work being performed outside the United States.

24. Lobbying Restrictions
Contractor shall not expend, directly or indirectly, any funds obligated under this contract to influence in
any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or
oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation, whether before or
after the introduction of any bill, measure, or resolution proposing such legislation, law, ratification, policy,
or appropriation, other than to communicate to any such Member or official as described in 18 U.S.C. §
1913.

25. Foreign National Participation
If Contractor anticipates involving foreign nationals in the performance of this contract, Contractor must
provide the awarding federal agency with specific information about each foreign national to ensure
compliance with the requirements for foreign national participation and access approvals.

Approval for foreign nationals in Principal Investigator/Co-Principal Investigator roles, from countries of
risk (i.e. China, Iran, North Korea, and Russia), and from countries identified on the U.S. Department of
State’s list of State Sponsors of Terrorism (http: //www.state.gov/state-sponsors-of-terrorism/) must be
obtained from the awarding federal agency before they can participate in the performance of any work
under this contract.

A “foreign national” is defined as a person without United States citizenship or nationality (may include a
stateless person). The awarding federal agency may elect to deny a foreign national’s participation in the
contract. Likewise, the awarding federal agency may elect to deny a foreign national’s access to its sites,
information, technologies, equipment, programs, or personnel. The awarding federal agency’s
determination to deny participation or access is not appealable.

26. Export Controls
The United States government regulates the transfer of information, commodities, technology, and
software considered to be strategically important to the U.S. to protect national security, foreign policy, and
economic interests without imposing undue regulatory burdens on legitimate international trade. There is
a network of federal agencies and regulations that govern exports that are collectively referred to as
“Export Controls.” The Contractor is responsible for ensuring compliance with all applicable United States
Export Control laws and regulations to any work performed under this contract. Contractor must
immediately report to the awarding federal agency any export control investigations, charges, indictments,
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convictions, and violations upon occurrence, and for convictions/violations, provide the corrective
action(s) to prevent future convictions/violations.

27.Build America, Buy America Act
The Build America, Buy America Act (BABAA) requires all federal agencies to ensure that no federal
financial assistance for “infrastructure” projects is provided unless all the iron, steel, manufactured
products, and construction materials used in the project are produced in the United States.

Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to
the domestic preference in the BABAA shall file the required certification with the Council with each bid or
offer for an infrastructure project, unless a domestic preference requirement is waived by the awarding
federal agency. Contractors and subcontractors certify that no federal financial assistance funding for
infrastructure projects will be provided unless all the iron, steel, manufactured products, and construction
materials used in the project are produced in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-52.
Contractors and subcontractors shall also disclose any use of federal financial assistance for infrastructure
projects that does not ensure compliance with BABAA domestic preference requirements. Such disclosures
shall be forwarded to the recipient who, in turn, will forward the disclosures to the awarding federal
agency; subrecipients will forward disclosures to the pass-through entity, who will, in turn, forward the
disclosures to the awarding federal agency.

For the awarding federal agency’s financial assistance programs subject to BABAA, contractors and
subcontractors must sign and submit the Self-Certification form set forth below as Appendix C and
incorporated herein by reference.

28. Foreign Government-Sponsored Talent Recruitment Programs
Contractor is prohibited from participating in, or permitting its subcontractors to participate in, a Foreign
Government-Sponsored Talent Recruitment Program of a Foreign Country of Risk (including but not
limited to malign foreign talent recruitment programs) and to otherwise comply with all applicable
provision set forth in the CHIPS and Science Act of 2022.

29. Transparency of Foreign Connections
Contractor must notify the awarding federal agency and the Council within fifteen (15) business days of
learning of the following circumstances:

1. Any current or pending subsidiary, foreign business entity, or offshore entity that is based in or
funded by any foreign country of risk or foreign entity based in a country of risk;

2. Any current or pending contractual or financial obligation or other agreement specific to a business
arrangement, or joint venture-like arrangement with an entity owned by a country or risk or foreign
entity based in a country of risk;

3. Any current or pending change in ownership structure of the Recipient or subrecipient that increases
foreign ownership related to a country of risk. Each notification shall be accompanied by a complete
and up-to-date capitalization table showing all equity interests held including limited liability
company (LLC) and partnership interests, as well as derivatives securities. Include both the number
of shares issued to each equity holder, as well as the percentage of that series and of all equity on
fully diluted basis. For each equity holder, provide the place of incorporation and the principal place
of business, as applicable. If the equity holder is a natural person, identify the citizenship(s);

4. Any current or pending venture capital or institutional investment by an entity that has a general
partner or individual holding a leadership role in such entity who has a foreign affiliation with any
foreign country of risk;

5. Any current or pending technology licensing or intellectual property sales to a foreign country of risk;
and
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6. Any changes to the Contractor’s board of directors, including additions to the number of directors,
the identity of new directors, as well as each new director’s citizenship, shareholder affiliation (if
applicable); each notification shall include a complete up-to-date list of all directors (and board
observers), including their full name, citizenship and shareholder affiliation, date of appointment,
duration of term, as well as a description of observer rights as applicable.

7. Any proposed changes to the equipment used on the project that would result in:

a. Equipment originally made or manufactured in a foreign country of risk (including relabeled
or rebranded equipment).

b. Coded equipment where the source code is written in a foreign country of risk.

c. Equipment from a foreign country of risk that will be connected to the internet or other
remote communication system.

d. Any companies from a foreign country of risk that will have physical or remote access to any
part of the equipment used on the project after delivery.

30. Duplicative Funding
Contractor must notify the Council if Contractor has or receives any other award of federal funds for
activities that potentially overlap with the activities funded under the contract.

31. Construction Signage
Contractor is encouraged to display the awarding federal agency’s Investing in America signage during and
after construction. Guidance can be found at: (https://www.energy.gov/design).

32. Reporting, Tracking and Segregation of Incurred Costs
Contractor shall keep separate records for funds in connection with this contract and must ensure those
records comply with the requirements of all applicable Federal, State, and local laws, regulations, awarding
federal agency policies and guidance, and terms contained herein.

33. Interim Conflict of Interest Policy

Contractor shall comply with the all applicable Conflict of Interest Policies for Financial Assistance (“COI
Policy”), as applicable to the awarding federal agency.
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APPENDIX A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS -
LOWER-TIER COVERED TRANSACTIONS

This document is a covered transaction for purposes of the debarment and suspension regulations
implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order 12689,
Debarment and Suspension (1989) at 2 C.F.R. Part 3000 (Non- procurement Debarment and Suspension).
As such, Contractor is required to confirm that none of the Contractor, its principals (defined at 2 C.F.R. §
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

INSTRUCTIONS FOR CERTIFICATION

1) By signing this Certification, the Contractor, also sometimes referred to herein as a prospective
primary participant, is providing the certification set out below.

2) The inability of a Contractor to provide the certification required below will not necessarily result
in denial of participation in the covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below. The certification or explanation will be
considered in connection with the Council’s determination whether to enter into this transaction. However,
failure of the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

3) The certification in this clause is a material representation of fact upon which reliance was placed
when the Council determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Council, the Council may terminate this transaction for cause or default.

4) The prospective primary participant shall provide immediate written notice to the Council if at any
time the prospective primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

5) The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal and voluntarily excluded, as used in
this certification, have the meanings set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549.

6) The prospective primary participant agrees by signing the Addendum that it shall not knowingly
enter into any lower tier covered transactions with a person who is proposed for debarment under 48 CFR
part 9, subpart 9.4, debarred, suspended, declared ineligible or voluntarily excluded from participation in
this covered transaction. If it is later determined that the prospective primary participant knowingly
entered into such a transaction, in addition to other remedies available to the Council, the Council may
terminate this transaction for cause or default.
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7) The prospective primary participant further agrees by signing this Addendum that it will include
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction,” as available through the United States Department of Homeland Security,
without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

8) A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the method and frequency by which it determines
the eligibility of its principals. Each participant may, but is not required to, check the List of Parties
Excluded from Federal Procurement and Non-procurement Programs.

9) Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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APPENDIX B
44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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APPENDIX C
REQUIRED BABAA SELF-CERTIFICATION

For federal agency financial assistance programs subject to BABAA, contractors and subcontractors must
sign and submit the following certification to the next tier (e.g., subcontractors submit to the contractor;
contractors submit to the recipient or subrecipient) each bid or offer for an infrastructure project that has
not been waived by a BABAA waiver:

The undersigned certifies, to the best of their knowledge and belief, that:

The Build America, Buy America Act (BABAA) requires that no federal financial assistance for
“infrastructure” projects is provided “unless all of the iron, steel, manufactured products, and construction
materials used in the project are produced in the United States.” Section 70914 of Public Law No. 117-58,
§§ 70901-52.

The undersigned certifies that for (insert name of project) that the
iron, steel, manufactured products, and construction materials used in this contract are in full compliance
with the BABAA requirements including:

1. Alliron and steel used in the project are produced in the United States. This means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United
States.

2. All manufactured products purchased with federal agency financial assistance must be produced in
the United States. For a manufactured product to be considered produced in the United States, the
cost of the components of the manufactured product that are mined, produced, or manufactured in
the United States is greater than 55% of the total cost of all components of the manufactured
product, unless another standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation.

3. All construction materials are manufactured in the United States. This means that all manufacturing
processes for the construction material occurred in the United States.

(insert name of contractor or subcontractor), certifies or affirms the

truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition,

(insert name of contractor or subcontractor) understands and
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements,

apply to this certification and disclosure, if any.

Signature of insert
name of contractor or subcontractor) Authorized Official

Print Name and Title of
(insert name of contractor or subcontractor) Authorized Official

Date:
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